JOHN DE WAAL QC

MEDIATION AGREEMENT

Date:    

Parties:

The parties will attempt to settle their dispute by mediation (“the Mediation”).

The Mediator

1. The Mediator will be John de Waal QC
The Representatives
2.  
The parties will be represented at the Mediation by the following:
Party A:  

Party B: 

3.  
Each of the Representatives will have full authority to settle on behalf of his/her Party. Each Representative in signing this Mediation Agreement is deemed to be agreeing to the provisions of this Mediation Agreement on behalf of the Party he/she represents and all other persons present on that Party’s behalf at the Mediation.

Other participants

4.
The following, in addition to the Representatives, will be present on behalf of each of the Parties at the Mediation
Party A:  

Party B:

Place and time

5. 
The Mediation will take place 

at: 


on:


at:


Confidentiality

6. The person signing this Mediation Agreement is deemed on behalf of each Party to be agreeing to the confidentiality provisions set out in the Appendix below on behalf of the Party he/she represents and all other persons present on that Party’s behalf at the Mediation.

Settlement Agreement

7. Any settlement reached in the Mediation will not be legally binding until it has been reduced to writing and signed by, or on behalf of, the Parties.

Termination

8. Any of the Parties may withdraw from the Mediation at any time and shall immediately inform the Mediator and the other representatives. The Mediation will terminate when:

a) 
a Party withdraws from the Mediation; or

b) a written settlement agreement is concluded; or

c) the Mediator decides that continuing the Mediation is unlikely to result in a settlement.

Fees, expenses and costs

9. The Mediator’s fees for all preparation and the first 8 hours of the mediation are £1,750 plus Vat per party (“the standard fee”) and £175 per hour plus VAT per party thereafter (“the additional fee”). Payment of the standard fee shall be paid to the Mediator in advance of the Mediation; payment of the additional fee will be made to the Mediator within 28 days of the termination of the mediation. 

In the event that the mediation is cancelled within three working days of the mediation date the Mediator shall be entitled to payment of the standard fee.
Law and jurisdiction

10. This Mediation Agreement shall be governed by, construed and take effect in accordance with English law. The courts of England and Wales shall have exclusive jurisdiction to settle any claim, dispute or matter of difference which may arise out of or in connection with the Mediation.

Signed

……………………………………………………………..

On behalf of Party A

……………………………………………………………..

On behalf of Party B

…………………………………………………………….

The Mediator
APPENDIX TO MEDIATION AGREEMENT

1. Each person involved in the Mediation will keep confidential and not use for any purpose:

a) the fact that the Mediation is to take place or has taken place, other than to inform a court dealing with any litigation relating to the dispute of that fact; and

b) all information (whether given orally or in writing or otherwise) arising out of, or in connection with, the Mediation, including the fact of any settlement and its terms.

2. All information will be without prejudice, privileged and not admissible as evidence or disclosable in any current or subsequent litigation or other proceedings whatsoever. This does not apply to any information which would, in any event, have been admissible or disclosable in any such proceedings.

3. Paragraphs 1 and 2 above shall not apply insofar as any such information is necessary to implement and enforce any settlement agreement arising out of the Mediation.

4. The Mediator will maintain and respect the confidentiality of all information provided to him by the parties, save as may be required by law, whether under the Proceeds of Crime Act 2002 and/or any regulations relating thereto or otherwise.

5. None of the Parties to the Mediation Agreement will call the Mediator as a witness, consultant, arbitrator or expert in any litigation or other proceedings whatsoever. The Mediator will not voluntarily act in any such capacity without the written agreement of all the Parties.
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